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OZET

Avrupa Super Ligi olarak adlandirilan ve Avrupa’nin en degerli futbol kullplerinin birleserek olusturmayi
planladiklari futbol turnuvasina ilgili kuliiplerin katihm kararlari, kurumsal sosyal sorumluluk ekseninde tartisma
yaratmistir. Bazi futbol kulUplerinin sirket statiisiinde faaliyet gosterdigi dikkate alindiginda, anilan tartismanin
sirketler hukuku agisindan da degerlendirilmesi ihtiyaci ortaya ¢ikmaktadir. Tirk hukukunda 6102 sayih Turk
Ticaret Kanunu’nda (TTK) kurumsal sosyal sorumlulugun yerine getirilmesi konusunda 6zel bir hiikme yer verilmis
degildir. Bununla beraber, 6362 sayili Sermaye Piyasasi Kanunu (SPK) uyarinca yurirlige konulan 1l- 17.1 sayili
Kurumsal Yonetim Tebligi (Teblig) Ek- 1 Sermaye Piyasasi Kurulu Kurumsal Yénetim ilkeleri 3.5.2. dairesinde halka
acik statiideki anonim sirketlerde sirketin sosyal sorumluluklarina karsi duyarli olmasi ve gevreye, tiiketiciye,
kamu saghgina iliskin diizenlemeler ile etik kurallara uymasi ilkesine yer verilmistir. Ancak bu ilke sirketlerce
uyulmasi zorunlu ilkeler arasinda sayilmis degildir (Teblig m. 5(1)). Dolayisiyla, halka agik anonim sirket
statlistindeki Turk futbol kulliplerinin Avrupa Slper Ligi Projesi ve benzeri girisimlerde yer alma hususunda
alabilecekleri kararlarin kurumsal yénetim ilkeleri agisindan kurumsal sosyal sorumluluk baglaminda ele alinmasi
s6z konusu olamamaktadir. Benzer sekilde, kurumsal sosyal sorumluluk sirket yonetim kurulunun TTK m. 369(1)
dairesinde tedbirli bir yoneticinin 6zeniyle alacagi kararlarda uymasi gereken bir unsur olarak gorulebilecek olsa
da nihayetinde Avrupa Super Ligi ve benzeri girisimlere katihm konusunda verilecek kararlar bir is adami karari
olarak degerlendirilmelidir. Diger taraftan, TTK m. 369(1) hilkminde ifadesini bulan yénetim kurulunun sirketin
menfaatlerini dirlstlik kurallarina uyarak gézetmek yikimlGliginin ise alinacak kararlarda sirketin karlhihg
acisindan uzun vadeli etkilerin dikkate alinmasini gerektirecegi kabul edilebilecektir. Dolayisiyla, anonim sirket
statlistindeki Tark futbol kulliplerinin Avrupa Siiper Ligi ve benzeri projelere katilm asamasinda giindeme
gelebilecek kurumsal sosyal sorumluluk yikimlaliginin yonetim kurulunun sirket menfaatlerini diristlik
kurallarina uyarak gézetmek yukimliliglu kapsaminda degerlendiriimesi gerekmektedir. Neticede futbolun
sadece ekonomik degil ayni zamanda sosyal ve kiltirel bir olgu olmasindan hareketle, spor kuliplerinin sosyal
ve kiiltiirel dinamikleri goz ardi ederek alabilecekleri kararlarin nihayetinde yine kuliipler agisindan olumsuz
ekonomik neticelere sebep olabilecegi Avrupa Siiper Ligi projesinin giincel akibetiyle de somutlasmistir.
Anahtar Kelimeler: Anonim Sirketler, Kurumsal Sosyal Sorumluluk, Avrupa Siper Ligi, Futbol Kulupleri,
Kurumsal Yénetim ilkeleri.
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ABSTRACT

Europe’s most valuable football clubs’ decisions to establish the European Super League initiated discussions
about whether the clubs’ decisions to join such a league aligns with their corporate social responsibility. Since
some football clubs operate as stock corporations, it is important to evaluate this discussion from the lens of
corporate law. Under Turkish law, 6102 numbered Turkish Commercial Code (TCC) does not explicitly specify the
corporate social responsibility obligations. On the other hand, the 1lI- 17.1 numbered Corporate Governance
Communique (Communique) Annex 1- Capital Markets Board Corporate Governance Principles Art. 3.5.2,
promulgated pursuant to 6362 numbered Capital Markets Law, indicates that publicly held corporations shall be
responsive to the corporations’ social responsibilities and abide by ethical rules, as well as regulations about the
environment, consumers, and public health. Still, the aforementioned principle is not articulated among the
principles to be mandatorily followed by the publicly held corporations (Communique Art. 5(1)). Accordingly, a
decision given by a Turkish football club operating as a publicly held corporation to join projects such as the
European Super League may not be criticized under corporate social responsibility section of the corporate
governance principles. Likewise, while corporate social responsibility may be viewed as a factor by the board of
directors in giving decisions as a cautious manager under TCC Art. 369(1), a decision to join the European Super
League should be seen as a business judgement. On the other hand, the board of directors’ duty to protect the
corporation’s interests pursuant to the rules of good faith requires the board to consider long- term implications
of business decisions on the profitability of the corporation. Therefore, any debate on the corporate social
responsibility of the Turkish football clubs’ when giving decisions to join projects such as the European Super
League, should be analyzed under the board’s duty to consider the corporation’s interests. After all, since football
has cultural and social roots, any decision given by ignoring such roots may cause negative economic
consequences for the clubs, as demonstrated by the current fate of the European Super League project.
Keywords: Stock Corporations, Corporate Social Responsibility, European Super League, Football Clubs,
Corporate Governance Principles.
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